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STANISLAUS COUNTY MAYORS EXPLORE AG INVESTMENT ZONES -

PROTECTING OUR AG ECONOMY AND FARMLAND
AND FOCUSING ON ECONOMIC DEVELOPMENT

Recently, the Mayors of Stanislaus County’s cities demonstrated a desire to tackle farmland protection and economic
development through negotiations between adjoining cities
and the County of Stanislaus. The mayors asked land use
activist Denny Jackman and developer attorney George
Petrulakis to address the concept of Agricultural Investment Zones (AIZs) and their potential implementation
throughout the county. Stanislaus County Supervisor Terry
Withrow attended the meeting.
AIZs are areas designed to protect a large majority of
the county’s best farmland while allowing cities room for
urbanization and especially economic development. The
mayors were likely surprised by the “odd couple” presentation by Jackman and Petrulakis to provide their views
on the twin goals of farmland protection and economic
development. The two have traditionally been at odds over
land use issues.
The duo provided a number of alternatives to the “one-size
fits all” approach to farmland preservation that has eluded
efforts under previous mayors. They recommended that
adjoining cities develop AIZs appropriate to their local
conditions and expectations through negotiations among
the county and appropriate groupings of adjoining cities.
One such effort is already underway under the stewardship
of Waterford Mayor Charlie Goeken and Modesto Mayor
Garrad Marsh for the prime agricultural lands between Dry
Creek and the Tuolumne River and Waterford and Empire/
Modesto. The duo thought the approach endorsed by both
the Modesto and Waterford City Councils could be of use
in other parts of the county.
The theory is that those who are most familiar with the
problems of the area can best provide for successful levels
of certainty on land-use issues. Farmers may want assurances that long-term investments won’t be undermined

by urbanization at their door step. While cities and the
development community would like to see long-term plans
succeed without ballot box threat or urbanization outside
city boundaries.
During the meeting, Mayors
Vierra (Ceres) and Beekman (Hughson) indicated
a desire to try the approach
as did other mayors such as
Mayor Richard O’Brien of
Riverbank.
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Different strategies were
discussed for implementing AIZs while respecting
the burden that is placed on
cities for economic development and meeting housing
obligations. Memorandums
of Understanding among the
different groupings of government, the role of voters,
the need for the county’s
police power to be a centerpiece of the AIZs, landowner expectations and property
rights were all discussed at the session.

Success in one part of the county with an AIZ may lead to
new levels of communication and certainty in other areas
and then throughout the county and among elected leaders.
Our local representatives will have created an aggregate
of success toward the goal of retaining our community’s
powerhouse agricultural economic engine while establishing areas for more focused economic urbanization.
Co-authored by George Petrulakis and Denny Jackman

Our Mission: To preserve the agricultural foundation of our region and
promote smart growth in our urban communities through education, outreach and action.

Williamson Act Update
In the four years since
the funding for the Williamson Act farmland
conservation program
was removed from the
state’s General Fund
budget, Farm Bureau has
been working on several alternative plans to
maintain the program. As
California’s premiere land
conservation program, the
act provides significant
property tax relief for
farmers and ranchers in return for a long-term contractual commitment to keep the land in agricultural production.
In August 2009, Governor Schwarzenegger line-item vetoed
the state’s funding for the Williamson Act, known as open
space subventions. Specifically, he cut $34 million from the
State Budget Act that would have backfilled the foregone
revenue due to the counties participation in Williamson Act.
The governor said cutting the subvention funds were necessary after the Assembly refused to adopt a shift of $1.4 billion
from the Highway Use Tax Account (HUTA), i.e., local gas tax
revenue, to the state to help pay down the state’s transportation
bond debt. Not adopting the HUTA transfer, which was part of
a broader compromise that included the subventions funds, left
a huge hole in the State Budget and the loss of the $34 million
was a direct consequence.
The following year, Farm Bureau worked with the Schwarzenegger Administration to find an alternative to General Fund
financing of the Williamson Act as the state’s budget crisis
continued. We offered a compromise to provide an option to
counties that were threatening to exit the program by nonrenewing all of their Williamson Act contracts. The compromise
required participating landowners to return ten percent of their
property tax benefits exclusively to their county in return for a
ten percent reduction in the length of their contract.
Since the direct charge went exclusively to the county, the new
program reimbursed the participating counties at 40 to 90 percent of their foregone revenue depending on the county’s share
of the property tax. Governor Schwarzenegger also agreed to a
$10 million “bridge-loan” to the subvention program as part of
the 2010-11 budget. Unfortunately, after Governor Brown took
office 2011 he did not concur with the $10 million expenditure
and the funding was ultimately eliminated in a mid-year budget
reduction measure.
Fast forward to 2013, Imperial County pulled out of the program and 15 counties have adopted the nine-year Williamson
Act program. To date, Governor Brown has steadfastly refused
to fund the open space subvention program from the state’s
General Fund and Farm Bureau continues to search for another

source of funding. We explored one option as part of this
year’s budget process.
Farm Bureau supported a group of local land trusts and
resource conservation districts, known as the Working Lands
Coalition, in an application for funding in the Investment Plan
for the cap and trade auction proceeds. The goal was to restore
funding for the Williamson Act subvention program as part of
the larger $500 million investment program “to help achieve
greenhouse gas emission reduction goals and yield valuable
co-benefits.” We testified before the California Air Resources
Board and were gratified that the coalition’s request was
included in the final investment plan because protecting our
cultivated land maintains the opportunity to sequester carbon.
We helped rally other agricultural organizations and local government support and testified in the budget subcommittee process in both the Senate and Assembly. We also helped generate
backing for a letter from the legislature to the governor in support of our funding request.
The letter eventually garnered
In August
35 bipartisan signatories.
One of the biggest surprises
in the May Revise was the
governor’s proposal to take
the proceeds from the three
cap and trade auctions and
the revenue from the next
four in FY 13-14 as a loan
to the states’ General Fund.
The governor said the move
was prudent budgeting to
build up the state’s reserves
and to allow the California
Air Resources Board more
time to flesh out proposals for
spending the new fee-based
revenue. The legislature eventually adopted the loan as part
of the final 2013-14 Budget
Act, but we are in a good position going forward to secure
Williamson Act funding in
next year’s budget process.
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With its 50th anniversary just
around the corner, farmers
and ranchers can rest assured
that Farm Bureau is working
hard to secure a stable, long-term funding source for what is
officially known as the California Land Conservation Act of
1965.
John Gamper
Director of Taxation and Land Use
California Farm Bureau Federation

WE ARE WATCHING…
City of Riverbank
www.riverbank.org

Salida area and extends the general plan west of
Modesto for business developments.

Mayor Richard O’Brien continues to support a
smaller, more balanced approach to the city’s
future than the existing general plan. As landuse plans change in Modesto, the “threat” that
Modesto will take the land north of Kiernan becomes more remote. The challenge for the Mayor, as with most of the nine mayors in Stanislaus
County, is negotiating with the County to reduce
or eliminate urbanization outside of city boundaries. The County has approved several businesses
just outside city limits, with North McHenry
Avenue being an obvious example.

At a November 2013 Modesto City Council meeting the developer of an 80-acre housing development, on the north side of Pelandale, requested
and received an amendment that includes a 1-1
farmland mitigation requirement. The development is caught in-between Modesto’s future vote
for a residential urban limit and a LAFCO requirement that annexation requests include farmland
plans and policies from cities before approval.
One-to-one farmland mitigation fee is an acceptable resolution for LAFCO approval of the sought
annexation. If the public vote for a new residential
urban limit is put off until 2015, so, too, would be
any development depending on it and the expectation that LAFCO would/could accept any form of
urban limit as legitimate farmland mitigation.

City of Oakdale
www.ci.oakdale.ca.us/gp/
The City continues to wait and see what will be
the result of years and years of study, design and
determination of what will be the North County
Corridor route. Folks living in and around Oakdale endured the long and failing process of the
Oakdale Bypass of Route 120 to their north. The
final route, funding, and timing of the re-routed
State Highway 108 to, or through, their community is critical for any long-term planning.
City of Modesto
www.modestogov.com
According to Mayor Marsh, the City of Modesto
will not be holding a special election in June 2014
for the residential urban limit (rul) due to the high
cost of off-year elections. The City Council had
adopted the rul earlier this year and chose the
special election to retain momentum in a process
that some see as an effort to remove the negatively charged politics of housing sprawl. The rul
may be delayed until the November 2015 general
election. The City Council is in the process of
amending its general plan. The Modesto Planning
Commission has adopted a plan that removes the

In an Appellate Court Ruling Masonite Corp. v County of Mendocino farmland mitigation and resulting
Agricultural Conservation Easements
(ACEs) were referenced and supported:
“Although the developed farmland is not replaced, an
equivalent area of comparable farmland is permanently protected from a similar fate.” Stanislaus (ruling)
teaches that ACEs are a reasonable means to mitigate
the impact of a project that replaces agricultural
land. Moreover, it appears that ACEs are commonly
used for that purpose. The DOC described ACEs in its
comments as “accept[ed] and use[d] by lead agencies
as an appropriate mitigation measure under CEQA,”
and the administrative record includes evidence that
ACEs are so employed by a number of cities and
counties. The EIR at issue in Lodi stated that acquistion of ACEs over acreage equal to the agricultural
acerage lost due to a project is “standard for California communities.” In addition to the City of Lodi, the
following agencies in the surrounding area apply the
1:1 mitigation ratio: cities of Stockton and Elk Grove,
counties of San Joaquin and Stanislaus, Tri-Valley
Conservancy (Livermore/Alameda County).

San Joaquin ag mitigation fee used for 1st time
COUNTY ALLOWS TRUCK STOP FIRM TO PAY
$44,000 TO PRESERVE 5 ACRES
STOCKTON – The San Joaquin
County Board of Supervisors
allowed a developer to pay a fee
instead of providing an acre-foracre swap to preserve 5 acres of
lost farmland Tuesday, the first
time a controversial agriculturalpreservation ordinance was used
since being adopted seven years ago.
County staff recommended Love’s Travel Center be allowed to pay the $8,675-an acre fee after unsuccessfully
trying to buy land or an easement to preserve 5.06 acres
of farmland to replace a piece of the approved 12-acre
project to add a new truck stop in Flag City, where Highway 12 meets Interstate 5.
The board unanimously approved the fee payment, but it
revived the debate from seven years ago when the ordinance was adopted to keep growth from eroding agricultural land in the county. And supervisors said they wanted
to take a closer look at how the farm-preservation rules
are used, but they stopped short of calling for an overhaul.
The $43,895 fee will still go toward farmland preservation, likely through the Central Valley Farmland Trust.
It is difficult to purchase 5-acre easements, and the trust
typically deals with larger tracts of land, county officials
said.
“It doesn’t make any sense if you’re looking at small
parcels like this if you can’t find the exact fit,” Supervisor
Larry Ruhstaller said. “The thing to do is give the money
to something like the Central Valley Farmland Trust.”
The unsuccessful search did take months, said Kevin
Huber, who represents Love’s. “It’s very difficult unless
you’re looking in small ranchette areas,” which are not
ideal areas for farming operations, he said.
The opportunities are there for the buyer who is looking
for them, said Bruce Blodgett, executive director of the
San Joaquin Farm Bureau Federation, which lobbies for
agriculture in the county. Paying a fee instead of finding

an easement moves the responsibility from the developer
to the county, he said.
Most of the projects in the unincorporated county are
smaller than 40 acres, he said. And the fees don’t match
reality, he said.
“Fair market value has gone up for these easements,” he
said. “Allow the market system to work.”
But the market demand was created by the ordinance, said
John Beckman, CEO of the Building Industry Association of the Delta, a lobbying group for developers. “That
interferes with the philosophy of supply and demand.”
The builders group was part of a lawsuit brought against
the city of Stockton’s agriculture-mitigation plan in 2007.
Developers, farmers and environmentalists were part of
the discussion in the lead-up to the county ordinance,
Community Development Director Kerry Sullivan said.
And the board at the time expressed great concern about
pressure on farmland and the threat of urbanization, she
said.
Since 2006, there have been few requests subject to the
mitigation ordinance, and this is the first request for the
fee option. But when the county finishes updating its
General Plan, there could be many new landowners subject to the ordinance, Sullivan said.
The county should always be sensitive when fees are involved, but this is the first time they’ve come up with the
mitigation rules since 2006, Supervisor Steve Bestolarides
said. “I don’t think the ordinance needs to be revisited.”
Board Chairman Ken Vogel said he didn’t necessarily
want to reopen the ordinance, “but I think we need to get
a little bit better idea about what is going on.”
He did note that the flagging economy of recent years is
one reason the board hasn’t dealt with as many development issues.

By Zachary K. Johnson
Reprint from The Record (Stockton)

Message from the Vice Chair

Reflections from our past may tell us just
how important farmland protection is for our
future.
Stanislaus County’s
Westside city of Newman recently took a
walk through time celebrating 125 years,
1888-2013. Even with the recent progression of community and housing growth,
particularly in the most recent twenty-five
years, the town is still surrounded and
dominated by farmland. Farmland holds
prominence for the future. Stanislaus
County’s foundation is farmland and our
region’s future depends upon it.
Many of us can remember our parents or
grandparents having a vegetable garden and
a few livestock on a small plot of land used
exclusively for the welfare of the family’s
personal food supply. Even if you grew up
in an urban area, you are certain to recall
the stories of someone having to get up
before the sunrise to milk the cows before
going to school, along with other similar
farming chores. Just fifty year ago, many
cities were still surrounded by orchards and
farmland, including dairy farms. What was
the value of having such essentials right
there for your family to use?
Today, our food comes from the super
market. What is important to remember
-- it must be grown somewhere -- what

better place than right here in the Central
Valley! Got milk? Stanislaus County does.
Chickens and cattle, walnuts and almonds,
tomatoes and dozens of fresh grown ag
commodities. We must continue to support
a $3 + billion dollar agriculture business by
placing the proper focus on farmland.
According to the US Environmental Protection Agency, our nation has more arable
land than any other country on earth. Even
so, only about one fifth of the land area is
used for crop production, while grazing
land for livestock uses about one quarter of
private lands. What happens as this mass
of land used for these purposes continues to
shrink?
We are aware of how development pressures have had a tremendous impact on our
neighboring urban centers just over the hills
to the west. We, too, have seen how development in Stanislaus County has had a significant impact on farmland. It is the shared
perspective of the Farmland Working Group
that we must continue to work toward mitigating land use impacts by advocating for
the preservation of our best soils. We cannot
afford a trend of losing soils that can never
be recovered once paved over.
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Farmland Protection and Smart Growth Advocacy is OUR MISSION!
FWG ADVOCATES FOR THE LONG-TERM PROTECTION OF FARMLAND
AND SMART GROWTH IN OUR URBAN COMMUNITIES

NO FARMS NO FOOD
We Depend upon YOUR Support
Please make a YEAR-END DONATION

